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WRlTER'S OIRECT ACCESS EX PARTE OR LATE FILED OUR FIL.E NO.

25203.74877

RECen/ED

JUN - 4 1998

fEDERAL C<>MMuNIcATlDNsGOl~
OFFICE OF THe SiiCRErAflY

Re: Amendment to Post-Reply Comment Period Submission of Harry 1. Pappas, Stella A.
Pappas, and Skycom, Inc. in the matter of Preemption of State and Local Zoning and

I Land Use Restrictions on the Siting, Placement and Construction of Broadcast Station
\ Transmission Facilities: MM Docket No. 97-182,;
'-~'F'iTeC('asFlleaWilllthe Secretary ofthe Commission)

Dear Ms. Salas:

We represent Harry J. Pappas, Stella A. Pappas and Skycom, Inc. On June 2, 1998, we
filed with the Commission are copies of the above-referenced Post-Reply Comment Period Submission.
The Exhibits to such Submission were inadvertently omitted. Enclosed herewith are two complete copies
of the Submission, including the Exhibits thereto, and the Submission is hereby amended to include such
Exhibits.

Also enclosed is a copy of this letter marked "File Copy." Please stamp the enclosed
copy of this letter marked "File Copy" to indicate receipt of this filing by the Commission and return
such stamped copy to our messenger. Should the Commission or its staffhave any questions regarding
this filing, please contact the undersigned counsel for Mr. and Mrs. Pappas and for Skycom, Inc.

1:l1t
David D. Bums

for PAUL, HASTINGS, JANOFSKY & WALKER LLP

cc: Harry J. Pappas
John Griffith Johnson, Jr., Esq.
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Before the
Federal Communications Commission

Washington, D. C 20554

In the Matter of )
)

Preemption of State and Local Zoning and )
Land Use Restrictions on the Siting, )
Placement and Construction of )
Broadcast Station Transmission Facilities )

MM Docket No. 97-182

POST-REPLY COMMENT PERIOD SUBMISSION OF
HARRY 1. PAPPAS, STELLA A. PAPPAS, AND SKYCOM, INC.

(Ex PartefLate Filed, as filed with the Secretary of the Commission)

John Griffith Johnson, Jr., Esq.
David D. Bums, Esq.
Paul, Hastings, Janofsky & Walker LLP
1299 Pennsylvania Avenue, N.W.
Tenth Floor
Washington, D.C. 20004-2400
Telephone: (202) 508-9500

June 2, 1998
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POST-REPLY COMMENT PERIOD SUBMISSION

Harry J. Pappas and Stella A. Pappas (collectively, the "Pappases"), holders ofthe permit

issued by the Commission to construct commercial television station WMM:F-TV, Channel 68,

Fond du Lac, Wisconsin (the "Station"),JI and Skycom, Inc. ("Skycom"), a Wisconsin corporation

wholly owned by the Pappases, by counsel, hereby respectfully submit their Post-Reply Comment

Period Submission in response to certain aspects of the Commission's Notice ofProposed

Rulemaking (the "NPRM"), MM Docket No. 97-182, released August 19, 1997, 12 FCC Red.

12504.

In the NPRM, the Commission invited comment generally on the proposal by the National

Association ofBroadcasters and the Association for Maximum Service Television, Inc.

(collectively, the "Petitioners") that the Commission adopt rules providing for the preemption of

certain state and local restrictions on the siting and construction ofbroadcast station transmission

facilities. The Pappases and Skycom filed Comments on October 30, 1997 supporting the

proposals ofthe Petitioners and providing information with respect to the Pappases' and

Skycom's experiences with state and local authorities in connection with their attempts to

construct the Station. This Post-Reply Period Submission is being filed to bring to the

1/ File No. BPCT-870610KN, as modified.
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Commission's attention an ordinance (the "Ordinance") recently adopted by the Board of

Supervisors ofDodge County, Wisconsin.Y

This ordinance imposes a SOO-foot height limitation on all towers, antennas and

communications facilities located in Dodge County, Wisconsin. Because "antenna" is defined as

"any exterior apparatus designed for telephonic, radio or television communications,"~ the

ordinance appears to apply to television towers.

The ability of television broadcasting stations whose towers are in Dodge County to serve

the public is seriously hampered by this SOO-foot limitation. Exhibit B hereto shows the predicted

Grade B contour ofthe Station as licensed by the Commission (i.e., with an antenna at 1660 feet

HAAT) and the predicted Grade B contour ofthe station were the overall antenna height reduced

to 500 feet, with the resulting HAAT reduced to 454 feet. Placing the antenna at that height

would result in the loss of service to 1,707,196 persons, representing a loss of service to

approximately 64 percent of the population which would be served if the Station were able to

operate with its antenna as its authorized height.

2/ The Ordinance, styled"An Ordinance to Create Standards for Wireless Communication
Facilities, Dodge County, Wisconsin," was adopted by the Town ofElba, Wisconsin
(where the proposed tower for the Station is to be located). Consequently, the Ordinance
is applicable to the Station's proposed tower. A copy of the Ordinance is attached hereto
as Exhibit A.

J/ Ordinance, section 6.0 (emphasis added).
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In addition, such a decrease in the height of the Station's tower would preclude proper

service to Fond du Lac. Attached as Exhibit C is a map showing the boundary ofFond du Lac as

well as portions of the 80 dbu contours of the Station, based on its authorized facility and on its

changed facility, including the 500-foot limit. As indicated, the authorized facility provides 80

dbu service to all ofFond du Lac, while the changed facility would provide 80 dub service to

none ofFond du Lac.

The enormous loss of service which would result from the Station being forced to operate

with its antenna at 500 feet is not offset by any significant advantage to the residents ofDodge

County. Dodge County is principally a rural county and the Station's tower will be sited in an

area which is used almost solely for agricultural purposes. The presence of a taller tower in this

location poses no significant threat to life, limb or property, nor is a taller tower significantly less

aesthetic than a 500-foot tower. In fact, the 500-foot limitation does not, in any way, further any

of the five goals expressly stated as the intent of the Ordinance, and in fact is contrary to at least

one of such goals.:!!

1/ The Ordinance provides that its intent is to:

a)

b)

c)

d)

e)

WDC2371.2

encourage the location of towers in non-residential areas and minimize the total
number oftowers throughout the county.

encourage collocation of new and existing tower sites.

encourage users of towers and antennas to locate them to the extent possible, in
areas where the adverse impact on the community is minimal.

encourage users of towers and antennas to configure them in a way that minimizes
the adverse visual impact of the towers and antennas.

enhance the ability of the providers of communication services to provide such
(continued... )
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In short, the Ordinance represents an exercise in arbitrary and capricious municipal

lawmaking, to the extreme detriment ofbroadcasters. If all municipalities were to pass ordinances

containing 500-foot limitations on the height of communications towers, it is difficult to imagine

how television, and perhaps FM radio as well, could remain a viable service in many parts of the

country. With the advent of digital television service, it becomes even more important for

municipalities to demonstrate flexibility in their regulation of television towers. The Pappases and

Skycom agree that tall towers such as the one proposed for the Station should generally be

located in rural areas. However, there is no justification for such a detrimental and arbitrary

restriction on the height of a tower which has always been proposed to be located in a rural area.

The Dodge County Ordinance is only one example of the manner in which some

municipalities, frequently lacking any understanding or appreciation of the engineering aspects of

broadcasting, overstep the limits of their proper land-use function and in the process do

substantial injury to the broadcast industry and to the public which the industry seeks legitimately

to serve. The Pappases and Skycom respectfully urge the Commission to adopt the Petitioner's

~ (...continued)
services to the community quickly, effectively and efficiently.

Ordinance, section 1. 1.

The proposed site for the Station's tower is a non-residential area, on privately owned
agricultural land, where the adverse impact on the community, including the adverse visual
impact, will be minimal. There is no existing broadcasting tower in that area on which the
Station's antenna could be located. Moreover, the 500-foot limitation is contrary to the
fifth criterion set forth above, in that it would impede the ability of providers of communi­
cations services to provide effective service to the community by severely limiting the
coverage of television and FM radio broadcast stations.
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proposal as a fair and equitable means ofbalancing the legitimate interests of local authorities with

the needs ofbroadcasters to serve the public.

Respectfully submitted,

HARRY 1. PAPPAS and STELLA A. PAPPAS
SKYCOM, INC

By:
John Griffith Johnson, Jr.
David D. Bums
Their Counsel

June 2,1998

woe 2371.2

Paul, Hastings, Janofsky & Walker LLP
1299 Pennsylvania Avenue, N.W., Tenth Floor
Washington, D.C. 20004-2004
Telephone: (202) 508-9500
Facsimile: (202) 508-9700
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Certificate Of Service

Alicia Altamirano, a secretary in the law firm ofPaul, Hastings, Janofsky & Walker LLP,

hereby certifies that she has on this 4th day of June, 1998, caused copies of the foregoing

"POST-REPLY COMMENT PERIOD SUBMISSION OF BARRY J. PAPPAS, STELLA

A. PAPPAS AND SKYCOM, INC." to be mailed to the following by first-class United States

mail, postage prepaid:

Henry L. Baumann, Esq.
Barry D. Umansky, Esq.
National Association ofBroadcasters
1771 N Street, N.W.
Washington, D.C. 20036

Robert T. Warner
Experimental Aircraft Association
P. O. Box 3086
Oshkosh, WI 5903-3086

Victor Tawil
Association for Maximum Service

Television, Inc.
1776 Massachusetts Ave., N.W.
Washington, D.C. 20036

Joseph Maafen
Wisconsin Department of
Transportation
4802 Sheboygan Avenue
Madison, WI 53705

Wade H. Hargrove, Esq.
Mark 1. Prak, Esq.
Brooks, Pierce, McLendon,
Humphrey & Leonard, L.L.P.
P. O. Box 1800
Raleigh, NC 27602

Richard Lehmann, Esq.
Boardman, Suhr, Curry & Field
One South Pinckney St.
Madison, WI 53701
(Attorney for the Town ofElba)

John Corey, Esq.
Dodge County Corporation Counsel
Dodge County Administration
Building
4th Floor
127 East Oak Street
Juneau, WI 53039

~ ~ge~:UM2
lela Altarntrano

Melissa K. Bailey
Aircraft Owners and Pilots Association
421 Aviation Way
Frederick, MD 21701
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EXHIBIT A

P.10 ,

AN OROINANC£TO CR£ATE STANDARDS FOR WIRELESS COMMUNlCAnON
FAca..meS,DODGE COUNTY WISCONSIN

WHEREAS THE SUBJECT MAllER OF THIS ORDINANCE HAS BEEN DOLY
REFERRED TO AND CONSIDERED BY THE OODGe COUNTY PlANNING AND
SURVEYOR COMMITTEE AND APUBUC HEARING HAVING BeEN HB.O, AFTER Tlie
GMNG ll1E REQUISITE NOTlCE AND SAlO HEARING AND A RECOMMeNDATION.
THEREON HAVING BeEN REPORTED TO THE BOARD OF SUPERVISORS. DODGE
COUNTY, VVlSCONSIN AS REQUIRED BY SECllON 59.69 OF THE 'MSCON$lN
STATUTES.

The Ba8td of Supervisors of Dodge County, 'Msconsin. pursuant to section S9.69(5)(b),
WISCOnSin Statutes. does Mteby ordain as follows:

1.0

1.1

1.2

2.0

2.1

PUReosE

The purpose of the 0Rf1l\8nCe is to promote the heeIh. safety, ptaperty value. aesthetics
and general 'Ifelfare of the County by estabIshag a pogmm to ensure the effective
regulation and cestrictionofwireless c:.ommJnic:adonfacilities in Dodge Ccunty.

STAIEMENTOF INTEf'lT

The purpose of thb ordinance is to estabGsh minimum standards tor the siting of towers.
antennas and otheroommunieationfaeilltles. The intentofthis oninanc:e is to:

a) encourage the location Of towets In non-residential areas and nUnimize the total
numberof towers throughoutthe county.

b) encouragecolloeation of new and existing tower sites,

c) enc::ourage users of towers and antennas to locate them to the extent possible, in
areas where the adverse impact"on the community is ninimel.

d) encourage users of towers and antennas to configure them in • WWf that minimizes
the adverse visual impact of the towers and antennas. and

e) enhance the ability of the providers of c:ommunJcatIon sefW::es to provide such
services to the community quicldy. effectively and eflk:iently.

JURISQICTlON

The jurisdiction of this Ordinance shall indude aI/lands and waters within the boundaries of
Dodge County• lying outside the limits of incorporated cities and viJlages. but shall not be in
effect in any town until approved by the Town Board of that town in aa:ordancewith Section
59.69 of the Wisconsin Statutes.

APPLiCABILITY

The requirements of this Ordinance shall apply to all t~ antennas and other
communication fadUties, except that toweI$ and antennas that are under 70 feet in height
and are owned and operated by federally-licensed amateur radio station operators or are
receive-onty antennas shall be exempt from this Ordinance.

PRE~snNGTOweRSANDANTENNAS

Towers and antennas for which a permit hu~ properly issued prior to the effective date
of this Ordinance shall not be r~uiredto meet the requirements of this Oroinance.

1
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3.0

3.1

3.2

3.3

3.4

GENERAl PROVISIONS

PRINCIPAL.OR ACCESSORYUSE

To.ver.s and antennas may be considered either principal Of ac:c:esscty uses. A different
existing use or an existing structure on the same lot ShaH not preclude the instillation of an
antenna or toWer on suc:h lot. For purposes of determining wheIhw the instillation at a
tower or antenna complieS with zoning reguIadon$. indudlng but not Jnled to setback
requirements, lot coverclge requirements, and other such reql.lirecMnts. the dimensions of
the entire lot shaU control, even though the anrannas or towers rrrIrI be Iocaled on Jeased
parcets within such lots. Towers that are canstrueted and antennas that are inSaIIed in
accotdance with the provisions of this Ord"lRlInce shaI not be deemed to constitute the
expansion of a nonmnfor'minguse or structure.

AESIHE11CS; UGHTING

1) Towers shall either maintain 8 galvanized steel finish or subject to any applicable
standards of the FAA be painted a neutral color, $0 as to reduce visual
obfrusivenessand blend in to the natural selling and builtenvlRwnenl

2) At a tower site, the design ot the buildings and relat8d structures shaI, to the extent
poesible, use materiaJs. colol'$, textures, screening and landscaping that will bJend
the towerfadlitles to the natural setting and builtenvironment

3) It an antenna is installed on a structure other than a tower, the antenna al"ld
supporting eIedricaI and mechanieaI equipment must be of a neutral color that is
Identical to, or closely compattblewith. the color of the supponingslrudure so as to
make the antenna and related eqWpmentas visuallyunobttusiveas possible.

4) Towers shall not be artfficiaJIy lighted, unless required by the FAA OC" other
applicable authority. If lighting· is required, the governing authority rn1If re\liew the
available lighting alternatives and approve the design that would cause the least
disturbance to the surroundingviews. .

FEDERAL REQUjREMENTS

All towers.shalI meet or exceed current standards and regulations of the FAA, the FCC and
any other agency of the federal government with the authority to FegUIate towers and
antennas.

OTHER REQUiREMENTS

1) Towers and antennas shall not be used tor displaying any advertising.

2) If a tower is to be located on a leased parcel of land. the tenn of the Jease for the
tower site shan not exceed a ten (10) year period. Leases that exceed ten (10)
yeatS would constitute a land division subject to the provisionsof 1M Dodge County
Subdivisioncontrol Ordinance. Leases which contain an inJtial tenn of Jess than ten
(10) years and which contain a provision by which the term of the lease can be
extended beyond the initial term. and the sum of the initial term plus any successive
term or terms, exceeds ten (10) years. and which contain a ptO\'ision or provisions
that both le5$Or and lessess can terminate the \ease during the initial term and
during any successive term and terms, does not eonsitute a land division subject to
the provisions of the Dodge County Subdivision Control Ordinance.

3) No tower shall exceed five hundred (SOO) feet in height
2
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4.0

4.1

5.0

5.1

5.2

5.3

PERMITIEOUSES

A pennit is required frcm the Dodge County Land Use Administrator for the following
permItled~

1) Locating an 8I1tenna that adds no more than 20 feet to the height01 an alternative
tower structure, including pIacemen.l of addltional buildings or dher supporting
equipmentused in cxxmectionwfth said antenna.

2) lnstamng an antenna on an existing tower that adds no more than twenty (20) feet to
hIight of the existing tower. including plaCement of additiOnal buildings or other
suppcxting equipmentused in conned5onwith said antenna.

CONOfDONALUSE PERMITS

CONOII1ONAlUSES

Loc8ting a tower. induding the placement of additional buidings or oItw suppoC'ting
equipmentused in connectionwith said tower shall requirea ConditionIIUse Permit.

The Cornmitlee may authorize the Land Use Administratorto issue a CondIionIIUse Permit
after review and a pubic hearing. provided that such condlional use is in 8CCCIdanc:e With
the purpose and intent of this Ordinance and is found not to be hazardous. harmful,
otrensiveCl othetwiseadverse to the envtronmentor the value of the area.

PUBLIC HEARINGS

Pubic hearings en applications for CondiIiCnaI Use Permits under this OcdlraMce shaI be
held by the Cornmitlee following' receipt of the application by the land U. AdmWsbator.
There shaI be' published a Class~ (1) Notice as provided In Chapter 985 of the
wtsconsin Statutes. The Coc.i.1ittee$hal noIitt aD abutting or opposite propertyowners. as
lf$Ced by the appIcant in the originaf application, of1M time. date and subjectmiller of the
hearing. Failure to comply with this provisJon shall not. howeVer. irMIIIdIIeany J)C'eVious or
subsequentadion on the a~lion.

Applications for Conditional Use Permits under this On:Iinance shaD be made in duplicate to
the land Use Administratoron fOtmS provided by his Of her office. Such~ shall
be foIwarded to the Committee by the land UseAdministrator.

FACTORS CONSIDERED IN GRANTING PERMITS

The Committee shaH eonsiderthe following factor$ in determiningwhelherto issue a pennit.
although the Committee m2If waive or reduce the burden on the applcantof one or more of
these criteria if the Committee condudes that the intent of this Ordinance are better served
thereby.

1) Heightof the proposed tower;

2) Proximity of the tower to residential struc:t\lresand resldentiaJdistrictboundaries:

3) Nature of uses on adjacent and nearby properties;

4) SurrOUnding topography:

5) Surrounding tree coverage and foliage~

3
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5.4

5.5

6) Design of the tower, widl particularreteren<:e to design~Chal have the
effect ot acco~ other usets and reducing or eliminating visual
obftusiveness;and

7) Proposed ingressand egress: and

8) Avaiabiityof suitable existing towel'S and otherstructures.

AVAJlA8!llTYOF SUITA8\& EXSSTING TOWERS OR OTHeR SIBUClURES

No new tower shall be pemitted unless the applicant demonstrates to !he reasonable
satisfadion of the Committee that no existing towel' or stnJcture can ac:commodate the
appIicant'sprnposed antenna Evidence submitted to demonstrate that no existing tower or
structure can accommodate the applicant's proposed antenna may consist of arry of the
foOowing:

1} No existing towers or strudul'eS are Ioc:ated wiUlin the geographicarea required to
meetapplicant's engineeringrequitements.

2) Existing toYierS Of structures are not of sufticient height to meet applicant's
engineering requirements.

3) Existing towerS or structures do not have sufftcient strudlJraI strerfgth to support
appIIc:ant'sproposed antenna and ~equipmenl

4) The applicant's proposed antenna would caU58~ interference with
the antenna on the existing towers or structures, or the antenna on the existing
towers or structures would cause lntetfetenee with the applcants proposed
antenna

5) The fees. costs or contractual provisions requjred by the ownerit ord«to share an
existing tower or strudW'e or to adapt an~ tower or structure for sharing are
unrasonabIe. Costs exceeding new tower development are pesumed to be
unreasonable.

6) The appbntdemonstrates that thec'e are oCher Iirnidng factors that .....eJCisting
towers and structuresunsuitable.

ACgOMMOOATlONSOF OTHER USeBS<couQCATlQN)

1) Arty proposed communication tower and tower site shall be designed, structurally.
e1ec:trieaPy and in all respects to ac:c::ommodate coIloca11on of both the applicant's
antenna(S) and comparable antenna(s) for at least two addIIonaI usetS. rowers
and tower sites shan be designed to allow for future reammgemertt of antennas
upon the tower. to accept antennas mounted at varying heights. and to
acc;ommodatesupporting buildings and eqIJipmenl

2) The holder of a permit for a tower shall alloW collocation tor at least two additional
users and shall not make access to the tower and tower site tor the additional users
economJcally unfeasible. If additional user(s) demonstrate(thmugh an independent
arbitrator or other pertinent means) that the holder of a tower permJt has made
acCess to such tower and tower site economically unfeasible, then the permit shall
become null and void.

4



FEB 11'98 14:56 FR RBUDNR MRDISON 608 829 0137 TO 12025089700 P.14

5.6

5.7

5.8

5.9

SETBACKSANOsePARATION

The fcIowing setbaCks and sepanttion requirements shall apply to all towers and antennas
fot which a pemit is required; provided, hoWever, that the Committee may reduce the
standBrd se4badcs and sepatatfon requirements if the intent of this ordinanee would be
betteraeNed thereby.

1) Towers shall be setback a distance equal to the height of the tower from any
residentialstJueture.

2) TowefS, guy wiAts and accessory facilities must satisfy all applicable zoning
oc.c::linancesetback requirements.

SECURIlYFENCING

Tower sitIIS shaI be enclosed by security fencing and shall be equippedwith an appropriate
antkiaangdevicesuflicientto deter the general public from obtainingaccess to the site.

The folowing~ntsshaD govern the landscaping surrounding towers. however. the
Conrmittee may waive such requirements if the intent of this 0I'dinanee would be better
setVed thereby.

') Towet faciities shall be landscaped with a buffer of plant maI8ItaI that elfed:lvely
screens the view of the towersite from adjKentproperty. The standard buffer $hall
consistofa landscaped strip at least four (4) feet wfde outsicIe the perfmeter of the
seaIrity fencing.

2) In Ioc:ationswhere the vtsuaI impactof the tower woutd be minimal. the lancfsalping
requirementmay be reduced orwaived altogether.

3) ExisIng rnmure tree growth and natural land fonns on the ala...be preserved to
the maximum extent possible. In some cases, such as too.vers sited on large.
wooded lois, natural growth around the Pf'OPeI'tY perimetermay be suflldentbuffef'.

REMOVAL OF AlWiQQNEDANIENNASANQ TOWERS

Any antenna or tower that is not operated for a OOI'tinuous period of twetve (12) months
shaH be consideredabandoned. In such ciraJmstances, the fOUowing shall apply:

1} The owner of SUCh antenna or tower or owner(S) of ttle property where the tower
site is located shall remove said antenna and or tower including ail supporting
equipment and builcfing{s)within ninety (90) days at receipt of nodce trom the Land
Use Adrrinistnltor notifying the owner of such abandonment tf removal to the
satisfactIoit of the Land Use Administrator does not occur wllhin said ninety (90)
days. the land Use Administrator may remove and salvage said antenna or tower
and aD supporting equipment and bUilding(s) at the property owner's expense. If
there ate two or more users of a single tower. then this provision shall not become
effective until aU users cease using the tower.

2) The applicant for a permit under this ordinance shall submit a <:x:JfJY of a signed
agreement between the property owner and owner of the tower, antenna(s) and
supporting equipment and building(s) detailing requirements for abandonment and
subsequent removal based on the provisions of 5.9(1). Said agreement shall also
identify that the agreement shall be birlding on future property owner(s) and future
owner(s) of a tower, antenna and aU supporting equipmentand building(s).

'"
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6.0

7.0

DEFINIllONS

~ U$4!(f in this ordinance. the following teems sha) have lIle meanings indicated:

AlirnlljDIow!rStructuJ! shaIJ mean man-madestruduressuch as dock towers. water
tower.1. buildings. silos, bell steeples, light poles and similar altematfve-<Msign mounting
structures that camouflage0( conceal the presenceofantennasor towers.

Anttpna shall mean any exterior apparatus designed for telephonic. nIdio Of television
axnmunIcadons through the sending andIOf receiving of eledrDrnasJneIic waves. digital
signals, radio frequencies. wireless telecommunicationssignab. inducing but not limited to
directionalantennas. such as panei(s). microwave and sateDedishes and omni-directiona
antennas, svc::h as whip antennas.

CoIIocIdoa ahaIl mean the location of dple antennas of more than cne commercial
wireless ~ic:ation service provider or governmental entity on a single tower or
aJtemativetowerstrudLn.

Committee shan mean the Dodge County Planning and SurveyorCorrmttee.

FAA $NIl mean the FederaJAviation Administration.

FCC shall mean the Federal CommunieationsCommission.

Height $hall mean, when refening to a tower Of other structure. the c:Hstanc:e measured
from ground &evel to the highest point on the tower or other strudUre. eoJen it said highest
point is an antenna.

Lapd lJM Adminlstrltor shaD.mean the Dodge COunty Land Use Adn'*»istratoror his or
herdeeignee. .

PtrIOMl CommynIcIdpM service 'PC§) shall mean a provider of per$Cn8I wireless
service fac:BIes as J'OII defined in Sedion 704 of the TelecomrnunieatiAct of 1996. 47
U.S.C. par. 332. and as the same may be amended from time to time.

ftIsonal Wireless FacIII1It! shall mean transmitters. antenna structures and other types
of instdationsused to provide personalwIre'e$$ services.

Tower shall mean any structure that is designed and constructed prinwily for the purpose
of suppotting one or more antennas, indudJng seJf.supportlng Jattice towers, guy towers or
monopole towers. The term includes petSOnaI communication service towers, radio and
television transmission towers. miaowave towers. oomrnon-camer towers. ceBular
telephone towers. afternative tower structures, and the like.

Tower Site shaJl mean the area eoc:ompassing a tower and all suppotting equipment,
structures, paved or graveled areas, fencing and other items used In connection with said
tower.

ENFORCEMENT

The Dodge County Planning and Devefopment Department and Land Use Administrator
shaD enforce this ordinance. The Dodge County Corporation Counset shaD prosecute
violations of this ordinance in the Dodge COunty Circuit Court.
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9.0

The Land Use Administrator or his or her deputies may enter the subject property at any
reasonable time to conduct on-site inspections to determine It an condidons applied to the
Conditional Use Petmit haVe been met

8.0 VIOLATIONS

It shan be unlawful for any person. firm, or corporadon to install or Ioc:ate any tower.
antenna or "*ted facilities in Dodge County, in violation of any at the ptoYisions of this
Ordinance. In case of any violation. Dodge County. the County Board of Supervisots, the
Land Use~tor. the Committee or any property owner who WClUId spec:ific:aDy be
damaged by such violation, may institute appropriate action or proceed"lII9 to enjoin a
violation ot this Otd"U18nCe.

PENALTlgS

Any person. finn or corporadon who fails to comply with the provisions of this Ordinance
shaI upon cawiction thereof, cease and remove any equipment placed In violation of this
ord'NnCe. FW1hef, Illy pet'$On convicted of vioIadng this ordinance shill bfeit not less
than live hundred ($600.00) dollars nor more than two thousand ($2,000.00) doIars and
costs of prosecudon for each violation and in default of payment of such forfeiture and
costs shall be imprisoned in the County jail until payment thereof, for a period not to
exceed thirty (30) days. Each day a violation exists or continues shaI constitute a
separate offense.

10.0 ApPEAL

.Appeals from the dedsion of the Land Use Administrator or Comnittee canc:eming the
literaf entoroement of this Ordinance may be made by any petSOn aggrieved or by an
officer, cfepeftrnent, bo8rd or bureau of the County. Such appeals shaD be flied with the
secretary of·the Dodge County 8oaR'J of Adjusament and the oftlcer from whom the appeal
is taken within thirty (30) days after the date of wrKten notice of the decision or order of
the Land Use Ad.miAistrator or the Comnittee. The 80erd of Adjustment for Dodge
County as eteIIted uncIer the Dodge Countt Higbway Setbad< Ordinance. is hereby
designated as the Board of Adjustment for the purpose of hearing appeals and
applications and granting variances to the provisions of this ordinance in harmooy with its
purpose and intent The rules and bylaws of the Board of Adju$1ment as referred to in
Section 9.0 of the Zoning Ordinance, Dodge County, VVis<x>nsin, shall apply, as amended.

11.0 FEE

The fee for a Conditional Use Permit under this Ordinance shall be consistent with the
Dodge County Ptanning and Development Department Fee Schedule.

This ordinance shaU be in full force and effect upon adoption, and publication as provided
by law.

All ordinances or parts of ordinances inconsistent with or in contradiction of the provisions
of this ordinance are hereby repealed.

Adopted and approved this 16th day of December. 1997.

ChaI1es Swain
Chainnan

Dorothy Ebert
County Cieri<.
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